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Dear 8ir: Opinion No. Ol

#r of recant date
on the above stated

requesting the opinion of this @ g
follows;

matter. Your letter, in part

% art of the County
have to approyé . . -;ablc vhan_it is

qucat&oa, you desire ap
: Bpiskiocners' court must approve
a bond for A ¥he pond submitted is cther
than a b bt cpfutable with a solveat surety
any : : filesa in this State.

At we

edr” parson who may be elected to the office
of Gonatahla shall, bsfere eptering upon the duties
of the office, giva s bond with two Or more good and
surfficlent sureties, to bs approved by the Commission~
aps Court of his ocounty, fer such sum as mey be dir-
acted by sald Court, not less then Five Hundred
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Dollars igﬁoo.OO)'nar wores than Fifteen Hundred
Dollars (%1,500.00), payable to the Governor and
his euccessors in office, conditioned for the
fatthiful pearformmnce of sll the duties required
of him by lawj; and shall aleo take and subseribe
the ocat of offloe¢ prescribed by the Censtitutien,
which ghall be indorsed on said bond, together
with the certifioate of the officer administer-
ing the same; whick bopd and cath ghall be re-
corded in the office of the Clark of the County
Court, and derosited in sald office; sald bond
shall not be void on tha first recovery, but may
be sued on from time to time in the name of the
perty injured until the whole amount thereof 1s
recovered. ™

Article B998, V.A.C.8., provides;
"The official bond of esoh officer shall be

 executed by him with two or aore good and suffi.-

cieat sursties or a solvent surety company suthor-
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 Article 4969, V.A.C.B., in part providesg
- "pPrivate eporyorqfloas may be created to act
as tyrustes, esslgnes; exeouter, sdministrator,
guardian and rsceiver, when designsted by any
parson, corporation or eourt te de soj to 4o a
genarai riduciary wid deposlitory huainssaguto _
act ex sursty and guarantor of the fidelity of
smployees, trustess, executors, administrators,
guardians, or others appointed to, or assuming
the performance of any trust, gnhiie or private,
under appointzedt of any court or tribumel, or
vnder contract betwsen private individusls or
corvorations; . . . « 8130 on any bond or boads
that may be required of any State officdal
of any school district or of any munioipelity,
provided thst the comamias ensrs courts of eaeh
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county shall heva the right to reject asy or

all official beonds made by surety companies and
in their discretion may require soy or all eof-
ficials to make their officisl bonds by personal
sureties.” :

- Article 4970, V.A..S., 1n part, provides:

"ihenever any bopd, uadertaking recognizance
or other oblization is, by law or tho charter, or-
digances, rules and regulsticne of a munieipslity,
board, body, orzanization, eourt, Judge or publie
officer, required or pornittad to be mnde, given,
tendered or filed, and whanever the p-rforsance of
any aot, duty or obligatioa, or the refrsining from
any ast, {s rejuired or permitted to be guaranteed,
‘suck bond, undertaking, obligation, recognizance or
guarentes may be pxaonﬂad by a2 surety compsy, Guali-
fied as ersinhefore provided; and such sxecution by
such company or such bond, underteking, obligation,
& Or guarsntes shell be in all respects

oharter, ruls or regulation that such bond, undertak
ing, obligation, recognizance or guarantes snell de
axeouted by one surety or by vne or mere sureties,

- or that suclh sureties shall be residenta, or house~
holders, or freeholdaers, or sithar, or both, or
pessess any other qualifieation and all courts,
judges, heads of dapartnents, boards, bodies, muni-
cipalities, and public officers of every charaeter
shall scoept and treat such bond, underteking,
obligation, rectognizance or guarantes when so
exaocuted by such company, a8 coanrforaing to, aand
*ully and completely complying with, every require-
ment ¢of every suoh law, charter, ordipance, rule
or regulation. .« « . "

Article 289, P, C., provides:

*Any oftider whose duty it may be to pass
upon and aprrove the offfoiql bond of & sheriff,
or other county officer, who shall apyrove such
boné wheon eny surety therecn is not a resident
- of the county of such shaeriff or other officer,
shall be fined nct less than one hundred nore
more thaa fivo hundred dollars. Aats 1874, p. $3.7
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¥rom e reeding of ths foregoing statutes, it is
apparent that a conetable may submit for approvel en offi-
cial bend executed by him with (1) two or more good z=nd
su:ficiant sureties, or (£} & splvent sursty compeny author-
ized to do business in this State, Also, we call your st-
" teation to that psrt of Artiole 4969 which provides that a
comaissl onayst court shell have the right to reject any or
all officiasl bonds made by suretv compbnies and 1n its dia-
ocretion may ragalres any or &l]l officials 406 muke thelyr of-
ficial b=pds dyY nersenesl suratiecs, Mtata 4iff-oregtly, it
is optional with the comxissicners' court se to whether ean
official hond mede b a surety company will be approved.
Kowsv 'r, we find n:o euthorisy for a commissioners' cpurt
to require & ccnatabla to make %X his officiel bond with a
surety company. Although & cormmissionera’ court say re-
Jsot any or zll orficiel bonds mada by surety companies,
if an orficisl submits an official bond executed by him
with two or more good and surficient persops) sursties,
who reside in the county ol the resldvace of said efficer,
the court sho:ld approve sama., With referesace to the ap-
proval of official bonds maude by an officlsl with two o
.more personsl aureties, irticle 389, P. C., mekes it a

S hansl orfense to approve ‘a band of a county vrficer if sny

surety thsrecn is not & resident of the county of such of-
ficer; howsever, this article is satisfied when & bLond is
made by u ﬂureﬁy company (Art. 4970);

Although the approvel of an o'ficial bond involves
the exercise of disoretion, it has been held that mandmmus .
will 1ie to compel acticm on the part of the ayproving of-
ficer whon he has refused to approve a hond arhitrarily or
without exercising dis¢retion (Gouheunour v. Andersoa, 81 8.W.
104), There munt be u legnl reason for disspproving = bond
{Martin v. Yoy, 834 S.%. 698), ' ‘

In view af the foregolng, 1t is the opinion of thls
dopartment that a eomuissicaers' eourt may rejedt any and all
official bonds made by surety companies, dut the ecourt is oot
authorized to restriot ite spproval of officiasl bondz to those
made by surety compsnies, The comnissioners! court may deter-
mine the salvency of s conetable's official bond subtmitted
for epproval, but it is so: authorized to reject said eofficiel's
bond {n the proper emou:t, wher executed br sald cfficial with
two or nore geod epnd surriegent sureties, who reside in the
county of tha residence of seld officer, merdly becsuse sald
bond is not ong okde Dy & murety COENAAY.
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Trusting th-t the foragoing fully asanswers your
inguiry, we are

Yours vory truly
ATTCRREY GINIRAL OF TEXAS

By
/8/ J. A. Ellls
Asajistant

JAEsdat;iw

AFPHOVED JAN 29, 1945

/s/ carlos €. Ashley

FIRST ABSBISTANT ATTGRNEY’GEHEHAL

APPROVED CPINION COMMITTER sr /8/ B. %. B,, cmm



